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An act to amend Sections 4626 and 4627 of, and to add Section 4626.5
to, the Welfare and Institutions Code, relating to developmental services,

and declaring the urgency thereof, to take effect immediately.
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THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 4626 of the Welfare and Institutions Code is amended to
read:

4626. (a)3rThe department shall give a very high priority to ensuring that

regional center board members and employees act in the course of their duties solely

in the best interest of the regional center consumers and their families without regard
to the interests of any other organization with which they are associated or persons

with whom they are related. Board members, emplovees, and others acting on the

regional center’s behalf, as defined in regulations issued by the department, shall be
free from conflicts of interest that could adversely influence their judgment. objectivity,

or loyalty to the regional center, its consumers, or its mission.

(b) In order to prevent potential conflicts of interest, no member of the governing
board or member of the program policy committee of a regional center shall be any of
the following:

(1) An employee of the State Department of Developmental Services or any
state or local agency-whiteh that provides services to a regional center-elient consumer,
if employed in a capacity which includes administrative or policymaking responsibility,
or responsibility for the regulation of the regional center.

(2) An employee or a member of the state council or an area board.

(3) Except as otherwise provided in subdivision (h) of Section 4622, an employee
or member of the governing board of any entity from which the regional center

purchases-elent consumer services.
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(4) Any person who has a financial interest, as defined in Section 87103 of the

Government Code, in regional center operations, except as a consumer of regional

center services.

(c) The department shall ensure that no regional center employee or board

member has a conflict of interest with an entity that receives regional center funding,
including, but not limited to, a nonprofit housing organization and an organization
qualified under Section 501(c)(3) of the Internal Revenue Code, that actively functions
in a supporting relationship to the regional center.

(d) The department shall develop and publish a standard conflict-of-interest
reporting statement. The conflict-of-interest statement shall be completed by each
regional center governing board member and each regional center employee specified

in regulations, including, at a minimum, the executive director, every administrator,

every program director, and every employee who has decisionmaking or policymaking
authority or authority to obligate the regional center’s resources.
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(e) Every new regional center governing board member and regional center

executive director shall complete and file the conflict-of-interest statement described

1n subdivision (d) with his or her respective governing board within 30 days of being
selected, appointed, or elected. Every new regional center employee referenced in

subdivision (d) and every current regional center employee referenced in subdivision

(d) accepting a new position within the regional center shall complete and file the
conflict-of-interest statement with his or her respective regional center within 30 days

of assuming the position.
(f) Every regional center board member and regional center employee referenced

in subdivision (d) shall complete and file the conflict-of-interest statement by August

1 of each year.

(g) Every regional center board member and regional center employee referenced

in subdivision (d) shall complete and file a subsequent conflict-of-interest statement
upon any change in status that creates a potential or present conflict of interest. For
the purposes of this subdivision, a change in status includes, but is not limited to, a
change in financial interests. legal commitment, regional center or board position or
duties, or both, or outside position or duties, or both, whether compensated or not.

(h) The governing board shall submit a copy of the completed conflict-of-interest
statements of the governing board members and the regional center executive director
to the department within 10 days of receipt of the statements.

(1) All conflict-of-interest statements required pursuant to this section or Sections
4626.5 and 4627 shall be signed under penalty of perjury.
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(1) The director of the regional center shall review the conflict-of-interest

statement of each regional center employee referenced in subdivision (d) within 10

days of receipt of the statement. If a potential or present conflict of interest is identified
for a regional center emplovee that cannot be eliminated, the regional center shall,

within 30 davs of receipt of the statement, submit to the department, the state council,

and the respective area board, a copy of the conflict-of-interest statement and a plan

that proposes mitigation measures, including timeframes and actions the regional center
or the employee, or both, will take to mitigate the conflict of interest.
(k) The department and the regional center governing board shall review the

conflict-of-interest statement of the regional center executive director and each regional

center board member to ensure that no conflict of interests exist. If a present or potential

conflict of interest is identified for a regional center director or a board member that
cannot be eliminated, the regional center governing board shall, within 30 days of
receipt of the statement, submit to the department, the state council, and the respective
area board. a copy of the conflict-of-interest statement and a plan that proposes

mitigation measures, including timeframes and actions the regional center governing

board or the individual, or both, will take to mitigate the conflict of interest.
SEC. 2. Section 4626.5 is added to the Welfare and Institutions Code, to read:

4626.5. Each regional center shall submit a conflict-of-interest policy to the
department by July 1, 2011, and shall post the policy on its Internet Web site by August
1, 2011. The policy shall do, or comply with, all of the following:

(a) Contain the elements of this section and be consistent with applicable law.

(b) Define conflicts of interest.
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(c) Identify positions within the regional center required to complete and file a
conflict-of-interest statement.

(d) Facilitate disclosure of information to identify conflicts of interest.

(e) Require candidates for nomination, election, or appointment to a regional
center board, and applicants for regional center director to disclose any potential or
present conflicts of interest prior to being appointed, elected, or confirmed for hire by
the regional center or the regional center governing board.

(f) Require the regional center and its governing board to regularly and
consistently monitor and enforce compliance with its conflict-of-interest policy.

SEC. 3. Section 4627 of the Welfare and Institutions Code is amended to read:

4627. (a) The director of the department shall-promulgate adopt and enforce

eonflietof nterest conflict-of-interest regulations to4nsure ensure that members of the

governing board, program policy committee, and employees of the regional center
make decisions with respect to the regional centers that are in the best interests of the
center’s-ehients consumers and families.

(b) The department shall monitor and ensure the regional centers’ compliance

with this section and Sections 4626 and 4626.5. Failure to disclose information pursuant

to these sections and related regulations may be considered grounds for removal from

the board or for termination of employment.
(c) The department shall adopt regulations to develop standard conflict-of-interest

reporting requirements.

(d) The department shall adopt emergency regulations to implement this section

and Sections 4626 and 4626.5 by . The adoption, amendment, repeal. or
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readoption of a regulation authorized by this section is deemed to be necessary for the
immediate preservation of the public peace, health and safety, or general welfare, for
purposes of Sections 11346.1 and 11349.9 of the Government Code, and the department
1s hereby exempted from that requirement. For purposes of subdivision (e) of Section
11346.1 of the Government Code, the 120-day petiod, as applicable to the effective
period of an emergency regulatory action and submission of specified materials to the
Office of Administrative Law, is hereby extended to 180 days.

(e) The department shall adopt regulations to implement the terms of subdivision

d) through the regular rulemaking process pursuant to Sections 11346 and 11349.1

of the Government Code within 18 months of the adoption of emergency regulations
pursuant to subdivision {d).

SEC. 4. No reimbursement is required by this act pursuant to Section 6 of

Article X1II B of the California Constitution because the only costs that may be incurred
by a local agency or school district will be incurred because this act creates a new
crime or infraction, eliminates a crime or infraction, or changes the penalty for a crime
or infraction, within the meaning of Section 17556 of the Government Code, or changes
the definition of a crime within the meaning of Section 6 of Article XIII B of the
California Constitution.

SEC. 5. This act is an urgency statute necessary for the immediate preservation
of the public peace, health, or safety within the meaning of Article I'V of the Constitution

and shall go into immediate effect. The facts constituting the necessity are:
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In order to make changes necessary for implementation of the Budget Act of
2011, it is necessary that this act take effect immediately.
-0-
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LEGISLATIVE COUNSEL’S DIGEST

Bill No.
as introduced,

General Subject: Regional centers: conflicts of interest.

Existing law, the Lanterman Developmental Disabilities Services Act, requires
the State Department of Developmental Services to enter into contracts with private
nonprofit corporations to operate regional centers for the provision of community
services and support for persons with developmental disabilities and their families,
including, but not limited to, residential placement. Existing law sets forth the duties
of the regional centers, including, but not limited to, development of individual program
plans, the purchase of needed services to implement the plan, and the monitoring of
services.

Existing law requires the department to adopt and enforce conflict-of-interest
regulations to insure that members of the governing board, program policy committee,
and employees of the regional center make decisions with respect to the regional centers

that are in the best interests of consumers and families.
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This bill would, in addition, require that the department adopt emergency and
other regulations to establish standard conflict-of-interest reporting requirements to
require regional center board members, directors, and identified employees to complete
and file conflict-of-interest statements. The bill would make conforming changes and
would delete provisions permitting persons who served on a board or program policy
committee on January 1, 1982, to continue to serve. The bill would require each regional
center to submit a conflict-of-interest policy to the department by July 1, 2011, and to
post the policy on its Internet Web site by August 1, 2011.

By requiring that the conflict-of-interest statements be signed under penalty of
perjury, this bill would impose a state-mandated local program by changing the
definition of an existing crime.

The California Constitution requires the state to reimburse local agencies and
school districts for certain costs mandated by the state. Statutory provisions establish
procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a
specified reason.

This bill would declare that it is to take effect immediately as an urgency statute.

Vote: 2/3. Appropriation: no. Fiscal committee: yes. State-mandated local

program; yes.
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