TIEP TUC KHANG NGHI

Tiép tuc khang nghi la gi?

Tiép tuc khdng nghi s& dua khdng nghij cda quy vi sang cAc buéc thyc hién ti€p theo. Néu cac ngay
duoc duwa ra khdéng phu hop véi quy vi, quy vi co thé yéu cau tiép tuc khdng nghi cho bat ky buéc
nAo cda quy trinh kndng nghi. Néu yéu cau tiép tuc khndng nghi caa quy vi dugc phé duyét, thai gian
hodn thanh quy frinh s& dugc gia han thém.

Trung t&m khu vyc cOng co thé yéu cau tiép tuc khdng nghi. Néu trung tadm khu vuc yéu cau tiép tuc
khdang nghi, thai gian kndng nghi sé kndng dugc ty déng gia han thém.

Quy Vi c6 thé dugce yéu cau ky vao meét bieu mau “Khuéc tir Thei gian™. Ky vao biéu mau ndy sé deng
nghia vai viéc quy vi déng y gia han thém thai gian hodn thanh khdng nghi. Néu quy vi khéng ky vao
biéu mau, thai gian sé khong dugc gia han thém.

Thei Gian T6 Chirc Cuéc Hop Khong Chinh Thirc, Buéi Hoa Giai Hay Phién Diéu Tran Cua Quy Vi
Sé& co theoi gian rieng dé hodan thanh tirng buéc cua quy trinh khdng nghi. Néu can thém thoi gian dé
hodn thanh bat ky buéc ndo cua quy trinh khdng nghi, quy vi cé thé yéu cau tiép tuc khdng nghi.

Quy Vi c6 thé fim hiéu veé thoi gian riéng cho tirng buéc cta quy trinh khdng nghi:
e Trong Toé Thong tin vé Quy trinh Khdng nghi, tai déy: https://www.dds.ca.gov/wp-
content/uploads/2023/04/Information-Packet-Viethamese.pdf
e Hodic frong Luvu dé Quy trinh Khdng nghi va Thei han, tai ddy:
https://www.dds.ca.gov/wp-content/uploads/2023/03/Appeals-Flow-Chart-Viethamese.pdf

Quy Vi phai quyét dinh xem minh cé muén s dung mét budc khdc caa quy trinh kndng nghi trong
vong khdéng qud 60 ngay ké tir ngdy quy vi nhan duoc quyét dinh Cuéc hop Khéng chinh thirc hodc
ngay théng bdo két qua hoa giai caa nguei hoa gidi hay khdng. Néu khéng quyét dinh tfrong vong 60
ngay, khdng nghi cta quy vi sé dugc coi lad da duwoc rUt lai. Téec |a quy vi s& khéng thé tiép tuc khdng
nghi caa minh nira.

Cdch Yéu cau Tiép tuc khang nghi
e Tiép tuc Cubdc hop Khdng chinh thac:

o NE&u quy vi mudn tiép tuc ngay caa cuéc hop khédng chinh thic, hdy bdo cho trung tdm
khu vyc. Trung tdm khu vyc s& cung quy vi fim mét ngay khac.

o Cudc hop phai dugc t6 chirc vao thai gian va dia diém thuan tién & maec hep ly cho quy
Vi.

o Viéc tiép tuc Cuéc hop Khéng chinh thic sé gia han thoi gian hodn thanh quy trinh
khang nghi.



https://www.dds.ca.gov/wp-content/uploads/2023/04/Information-Packet-Vietnamese.pdf
https://www.dds.ca.gov/wp-content/uploads/2023/04/Information-Packet-Vietnamese.pdf
https://www.dds.ca.gov/wp-content/uploads/2023/03/Appeals-Flow-Chart-Vietnamese.pdf

o Tiép tuc HOA giai:

o Né&u muén tiép tuc ngday caa buédi hoa gidi, quy vi phai hodn thanh va gii mét Biéu mau
Yéu cau Tiép tuc khdng nghi cia Van phong biéu tran.

*  Quy Vi cé thé tham khao biéu mau ndy va thong tin vé cdch gt biéu mau tai day:
https://www.dgs.ca.gov/OAH/Case-Types/General-Jurisdiction/Forms/Page-
Content/DDS-Forms

Quy Vi cUng can phai bdo cho trung t&m khu vyc néu yéu cau tiép tuc khdng nghi.
Néu |a yéu cau tiép tuc khdng nghi dau fién caa quy vi, yéu cau doé sé dugc chap nhan.
Néu quy vi gui mét yéu cau tiép tuc khdng nghi khdac, Van phong biéu fran sé co todn
quyén chip nhan hogc tir chéi yéu cau tiép tuc khndng nghi caa quy vi.

= Né&u Van phong biéu tran chap nhan yéu cau ti€p tuc khdng nghi caa quy vi, thoi
gian hoan thanh quy trinh kndng nghij sé dugc gia han.

» Néu Van phong biéu tran chap nhan yéu cau fiép tuc khdng nghi caa trung tédm
khu vyc, viéc do sé khong ty déng gia han thoi gian khdng nghi.

o Quy vico thé dugc yéu cau ky vao mét biéu mau “Khuéc tir Thei gian™.

= Ky vao biéu mau nay s& deng nghia véi viec quy vi deng y gia han thém thei gian
hodn thanh khdng nghi.

» N&u quy Vi khdng ky vao biéu mau, thei gian sé khong dugc gia han thém.

e Tiép fuc Diéu fran:
o Né&u muén tiép tuc phién diéu tran, quy vi phai hodn thanh va glri mét biéu mau Yéu cau Tiép
tuc khdng nghi cta Van phong biéu tran.

*  Quy vi co thé tham khao biéu mau nay va théng tin vé cdch gl biéu mau tai day:
https://www.dgs.ca.gov/OAH/Case-Types/General-Jurisdiction/Forms/Page-
Content/DDS-Forms

o Quy vi cOng can phai bdo cho trung t&dm khu vuc néu yéu cau fiép tuc khdng nghi.
o NE&u yéu cau tiép tuc khdng nghi caa quy vi dugc chap nhan, thai gian hodn thanh khdng
nghi sé dugc gia han thém.

Ly do Tiép tuc khang nghi
Co mét sé quy dinh vé tiép tuc mét phién diéu tran:
e Trong lan yéu cau tiép tuc khdng nghi dau fién, quy vi khdng phai cung cép ly do.
e NE&u glri mét yéu cau tiép tuc khndng nghi khdc, quy vi phai cung cép ly do chinh dang. Ly do
chinh ddng c6 nghia 1a yéu cau tiép tuc khdng nghi duoc glri vi mét ly do duoc luat quy dinh.
e Trung t&m khu vuc cOng c6 thé yéu cau tiép tuc khdng nghi vi ly do chinh ddng.
e NEéu yéu cau fiép tuc khdng nghi cta trung tdm khu vec dugc chap nhan, quy vi co thé duec
yéu cau ky vao biéu mau “Khuéc tir Thei gian™.
a. Quy vi c6 thé tham khao biéu mau nay tai ddy: https://www.dgs.ca.gov/OAH/Case-
Types/General-Jurisdiction/Forms/Page-Content/DDS-Forms
b. Ky vao biéu mau nday s& dong nghia véi viec quy vi deng y gia han thém thai gian hodn
thanh khang nghi.
c. Néu quy vi knéng ky vao biéu mau, thei gian s& khong duec gia han thém.
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Ly do chinh ddng dé yéu ciau ti€p tuc khdng nghi Ia khi xay ra mét frong cdc sy kién sau déi véi quy vi,
dai dién Gy quyén cda quy vi hodc dai dién caa trung tdm khu vyc:
e Ngudi phsi ngau, cha me, con, anh chi em hoic 6ng bd qua doi
e Dau ém hoic chan thuong
e Tinh huéng khan cap dét ngét hay bat nge
e Viéc khong cé nhan ching hay bang chirng nén lam phuong hai nghiém trong dén bén dé.
Lam phuwong hai cé nghia Ia phién digu tran s& khdng dadm bao cong bang néu khdong co 1oi
ching cua ngudi ndy.

Cdac ly do khac khién phién diéu tran co thé duoc tiép tuc:

e Quy vico thé yéu cau tiép tuc diéu tran néu chua t6 chirc busi hoa giai va muén t6 chaic budi
hoa giai trwéc phién diéu tran. Néu yéu cau tiép tuc khdng nghi ndy dugc chap nhan, nd sé gia
han thém thei gian hodn thanh khdng nghi caa quy vi.

e Trung t@m khu vuc phai yéu cau tiép tuc kndng nghi néu ho khéng thé cung cap cho quy vi
tuyén ngoén y kién ndy bang ngdn ngir wa thich caa quy vi hai ngdy truéc phién digu tran caa
quy Vi. Quy vj va Van phong Diéu tran s& dugc nhan mot ban sao cda yéu cau tiép tuc khang
nghi.

Quy Vi c6 thé quyét dinh minh cd déng y véi viéc tiép tuc khdng nghi hay khéng. Viéc tiép tuc khdng
nghi khdng dugc kéo ddi qud 10 ngdy. Néu cé viéc tiép tuc khdng nghi, tfrung t&m khu vuc sé cung
cip cho quy vi mét ban sao cia tuyén ngdn y kién da dugc dich hai ngay Iam viéc trwéc ngdy té
chic phién diéu tran mai.

Viéc déng vy véi viéc tiép tuc kndng nghi nay sé& khdéng ty déng gia han theoi gian hodn thanh phién diéu
tran. Quy vi co thé dugc yéu cau ky vao mét biéu mau “Khuéc tir Thei gian”. Ky vao biéu mau nady sé
déng nghia véi viéc quy vi déng y gia han thém thoi gian hodan thanh khdng nghi. Néu quy vi khéng ky
vao biéu mau, thei gian sé khong dugc gia han thém. Quy vi c6 thé tham khao biéu mau tai dday:
https://www.dgs.ca.gov/OAH/Case-Types/General-Jurisdiction/Forms/Page-Content/DDS-Forms

Tim Hé Tro & Ddu

Quy Vi co thé fim hé trg dé hiéu cac quyén kndng nghi caa minh. Quy vi cé thé tham khdo mét sé co
quan cé kha nang giVp quy vi bang cdch nhap vao thé “Tim Hb fre” tai dia chi:
https://www.dds.ca.gov/general/appedadls-complaints-comments/fair-hearings-complaint-
process/lanterman-act-appeals-information-packet/
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