«[enapTamMeHT nNo Bonpocam oo6cnyxXnBaHua nogeun c
N HapylLeHUsIMM pa3BUTUS» WwTaTa KanudopHus
o/ (California Department of Developmental Services)

Yacto 3apaBaemblie Bonpockl (HaBo)
MocnegHee obHoBRNeHue: 20241018

BOMPOCbI O BPEMEHHbIX MPABAX, MPEAOCTABNAEMbIX MO
«3AKOHY JIAHTEPMAHA OB OBCJ1TYXXUBAHUU NIOOEN C
HAPYLUEHUAMU PA3SBUTUA»

910 oTBeTHLI Ha 06LwWuKe Bonpocbl. C BonpocaMu U COMHEHUAMM MO NOBOAY KOHKPETHOro
pebeHKa obpallanTecb K KoopAuHaTOpY 06CnyXMBaHMA U3 Ballero perMoHanbHOro
ueHTpa (regional center case manager). HanTtu HyXXHbIW permoHanbHble LeHTP Bam
nomoxeT caut hitps://www.dds.ca.qgov/rc/listings/. C no6biMKM Bonpocamu u
3aTpyaHeHnAMM obpawanTtecb No an. noyte Questions@dds.ca.gov.

Bonpoc 1. YTo Takoe BpeMeHHbIe npaBa, npegocraBnseMble No «3akoHy JlaHTepmaHa»
(Lanterman Developmental Disabilities Services Act)
OtBeT 1. PebeHok B BO3pacTe OT poxaeHnsa A0 5 neT MoXeT BpEMEHHO NMeTb NpaBo Ha
obcnyxuBaHWe B perMoHaribHOM LIEHTpe, ecrn y Hero ecTb:
1. MHBanngHoCTb (He Tonbko dunsmyeckas). U
2. 3HauynTenbHas orpaHMYeHHOCTb BO3MOXHOCTEN B HE MEHEE YeM ABYX U3
cnefytowmx obnacTen Xu3Hu, Kak 3To onpeaeneHo perMoHarnbHbIM LEHTPOM U
HaCKOMNbKO COOTBETCTBYET BO3paCTy pebeHka:
o CamoobcnyxumBaHue.
e Bocnpusitue peun n camoctosiTernibHa peyb.
e Ob6yyeHne.
e [loagBMKHOCTD.
e CamocTogaTtenbHas ueneHanpasneHHas OesaTeNbHOCTb.

Bonpoc 2. PeGeHOK Kakoro Bo3pacTta MOXeT BPpeMEHHO NOJfIb30BaTbCA NpaBamu,
npeaocTtaBnsieMbiMU NO 3aKoHy JlaHTepmaHa?
OteeT 2. OT poxaeHus go 5 ner.

Bonpoc 3. BpemeHHbIe npaBa, npegoctaBnsieMble Nno 3akoHy JlaHTepmaHa — 3To
npoporkeHue nporpammbl «PaHHumn ctapt» (Early Start)? MoxeT nu pe6eHok no-
npexHeMy nosly4yaTb TO XXe 06CnyXMBaHue, KOTOpoe OH noslyyan no nporpamme

Early Start?

OtBeT 3. BpemeHHble npaBa — 3TO He npogomkeHne nporpammel Early Start. MNMporpamma
Early Start npegHasHayeHa ona geten, KOTOpbIM eLle He ucnonHunock 3 roga. lNpoanesaTtb
ee He rno3BongaT heaeparnbHble 3aKOHbl U NMpaBunia 1 3akoHbl 1 NpaBuna wraTa.
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Bonpoc 4. Cenyac mon pebeHOK BKIoYeH B nporpammy Early Start. Kak oH nony4aer
BpeMeHHoe NnpaBo Ha o6cnyXnBaHue, NpeaycMOTPeHHOe 3aKoHOM JlaHTepmaHa?

OteeT 4. 1o noBoay BpeMeHHbIX NpaB obpallanTechb K KOOpAnHaTopy 0bCcnyXmBaHus,
KOTOpbIN ObiN Ha3Ha4vyeH pebeHky. [ns Toro 4Tobbl pewnTb, MOXET N Bawwl pebeHok
BOCMOJ1b30BaTbCHA BPpEMEHHbIMM NpaBaMu, NpeaocTaBnsaemMbiMmM No 3akoHy JlaHTepmaHa,
rpynna rno cocraBneHuio NHANBUAYarbHOro rnrnaHa obcnyxmsaHusa cembm (individualized family
service plan, IFSP) moxeT Bocnonb3oBaTbCA NOCEAHUMU OLeHKaMU YPOBHSA pa3BUTUSA
pebeHka n oTyeTaMun O ero ycrnexax.

Bonpoc 5. Yto aenatb, ecnu MoemMy pebeHKy oTKazaHO BO BpeMEHHbIX npasax,
npepocraBnseMbIX No 3aKoHy JlaHTepmaHa?

OteeT 5. Ecnun pebeHky 0TkasaHO B 3TUX NpaBax UM TakoM ob6cnyxmsaHmm, MOXHO
BOCMOMb30BaTbCHA aAMUHUCTPATUBHBIM CriyLllaHueM. JTO npouenypa paspeLueHus
pasHornacum Mexagy permoHanbHbIM LEHTPOM 1 TEMU, KOrO OH 0BCnyXunBaeT.
AOMWHUCTPATUBHBLIM CryLLaHNEM MOXHO BOCMNOSIb30BaTbCA B Crlydae pasHorfacum rno nosoay
obcnyXuBaHusl, NpaB Ha ero nosnyvYeHne n nbblix ApYrnx peLeHnin n 4ENCTBUN
pernoHanbHOro LieHTpa, € KOTOPbIMU Bbl HE cOrnacHbl. ADMUHUCTPaATUBHOE ClyLlaHUe MOXeT
ObITb HEehOpManbLHON BCTpeYen, NOCPEQHMYECTBOM UMK CryLLAHMEM Ha YPOBHE LWITaTa,
KOTOpOe NpoBOAUT CyAbs NO agMUHUCTPaTMBHLIM Aenam (Administrative Law Judge).
CeepneHus 06 agMUHUCTpaTUBHOE crnyLwaHnm, 6poLutopy 1 oopMbl, HYXXHble AN 3asiBKU Ha
afiMVHUCTPATUBHOE ChyLlaHWe, MOXHO MOMy4YnTb B MECTHOM pPerMoHanbHOM LIEeHTPe Nnu
HaWTK 30echb:

[Mpouecc paccmMoTpenns xanob Ha agMuUHUCTaTpMBHOM cnyannm — CA «JlenapTaMeHT no
BOnpocam obcnyxusaHus noaen ¢ HapyLueHnamMun passutuay wrata KanndopHus

Bonpoc 6. Ecnu Mmoemy pebGeHKy npeaocTaBrieHbl BpeMeHHbIe NpaBa CorfiacHO 3aKOHY
JlaHTepmaHa, kakoe ob6cnyxuMBaHue oH 6yaeTt nony4vatb?

OtBeT 6. Ecnu pebeHok nonyunn Takme npaea, oH 6yaeT nonyyaTtb ob6CcnyxusaHue,
NpeaycMOTpEHHOE 3aKOHOM JlaHTepmaHa, B COOTBETCTBMM C TEM, YTO UMEHHO MY HY>KHO.
MoapobHee 06 obcnyxmnBaHMm 1 NOSAEPXKKE, NPEeSOCTaBNSEeMbIX B perMoHanbHbIX LLEHTpax
CM. 34eCb: PernoHanbHble LEHTPbI 1 NpegocTaBnsieMoe umm obcnyxmBaHme —
«[lenapTameHT No Bonpocam 0bcnyXMBaHus N0Aen C HapyLWeHUsSMU PasBuTusay LwtaTa
Kanudophusa. Ecnu Bawemy pebeHky elle He ncnonHunock 3 roga, 3To obcnyxmneaHme oH
OyaeT nony4vaTtb SONOSHUTENBHO K TOMY, KOTOpOe nosiyyaeT no nporpamme Early Start.

Bonpoc 7. Kakon nnaH ob6cnyxuBaHua 6yaeTt paspabotaH ans pebeHka, KOTOpbIn
NPU3HaH UMEKLLUM BPpeMeHHOe NpaBo Ha NnoslyyeHne o6Cny>XuBaHusa No 3aKOHYy
NanTepmaHa?

OteeT 7. Ecnun Bawemy pebeHky elle He ncnonHunocs 3 roga, obcnyxmsaHme 6yayT
KOOPAMHNPOBATb COMNacHO MHAMBUAYaNbHOMY nnaHy obcnyxmnsaHusa cembm (IFSP).
MogpobHee o nporpamme Early Start, npegHasHayeHHOM ansa geTen, KOTOPbIM eLle He
ncnosnHunock 3 roga, B TOM 4Yucrne o coctasneHun nnaHa IFSP, roeoputca 3gech:

Early Start: «[lenaptameHT No Bonpocam 06CnyXnmBaHnsa NOAEN C HAPYLIEHNAMU PA3BUTUS»
wrata KanudopHus.

Ecnu Bawemy pebeHky 3-4 roga, onst Hero 6yaeTt coctaBneH MHAMBMAYanbHbIA NNaH
o6cnyxumeanus (Individual Program Plan, IPP). lNMogpo6Hee o nnaHe IPP u ero coctaBneHumn
CM. 3aecb: [TnaHmMpoBaHne nHaneuayansHoro obcnyxuneaHus: «[lenaptaMeHT No BonNpocam
obcnyxnBaHus NAen ¢ HapyLleHaMn passutmuay wrtata KanudopHus.
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Bonpoc 8. PeGeHOK nony4un BpeMeHHble npaBa Ha 06cnyXXuBaHue B permoHasibHOM
ueHTpe. MmeeT nu oH Takxke npaBo Ha y4yacTtue B nporpamme Medi-Cal no
anbTepHaTuBHOM nporpamme 1915(c) «O6cnyxMBaHUA Ha AOMY U NO MeECTy
xutenbctBa» (Home and Community-Based Services (HCBS) Waiver)?

OtBeT 8. 3710 3aBMCUT OT 0OCTOATENLCTB. PEB6EHOK MOXKET ObITb BKMOYEH B anbTEPHATUBHYHO
nporpammy HCBS Waiver, ecrnin oH oTBeYaeT KpUTepuam ansa yyactus B nporpamme. 310
MOXeT ObITb, HanpumMep, He0BXOANMOCTb TAKOro YPOBHS yX04a, KOTOPbLIN NpeaocTaBnaAeTcs B
cTaumoHape, Unm orpaHNYeHHbIe MHBANMOHOCTbIO BO3MOXHOCTU pebeHka. Kpome Toro,
pebeHKy JomKeH TpeboBaTbLCS OANH UITM HECKOSBbKO BUAOB 06CNyXnBaHUS,
npeaocTaBNAeMbIX NO 3TON anbTepHaTMBHON Nporpamme. Hanpumep, pebeHok,
passuBatoLnnNCA ¢ He MeHee Yem 33%-1 obLLen 3aaepKKon B ABYX 00nacTax, MOXeT
OoTBeYaTb KpMUTEPUIO YPOBHSA yxoaa. lNogpobHee cM. 3gech:
https://www.dds.ca.gov/wp-content/uploads/2019/02/HCBS WaiverPrimerPolicy 20190212.pdf

Bonpoc 9. MoxeT nu pebeHoK, NpU3HaHHbIA BPeMEeHHO MMeoLWMUM NpaBo Ha
ob6cnyxuBaHue, npegycMoTpeHHoe 3akoHOM JlaHTepMaHa, cYUMTaTbCA OTBEYaloLWUM
KpUTepusam ANA NPoXuBaHUA B Mea. yupexaeHuu (institutional deeming) (cpakTunyeckn
npoXuBaTb TaM He o6sA3aTenbHO)?

OTtBeT 9. Ecnn pebeHok cooTBeTCcTBYET KpuTepusam 1915 (c) nporpammbl Home and
Community-Based Waiver, o koTopbIx roBopunocs B Boripoce Ne 8, To oH MoxeT
npeTeH4oBaTb Ha 3TOT cTaTyc (B 3TOM Crny4yae npuv onpeaeneHum npas Ha nporpaMmmy
Medi-Cal He yunTbIBalOTCA OXO4blI poauTenen).

Bonpoc 10. Ecnu pebeHKy npeanoctaBreHoO BpeMeHHOe NpaBo Ha nosiyyeHue
ob6cnyxuBaHus, npeaycMoTpeHHoe 3aKOHOM JlaHTepmaHa, 6yaeT M OH UMeTb NpaBo Ha
ob6cenyxuBaHue no «Mporpamme camoctosaTenbHbIX peweHnn» (Self-Determination
Program, SDP)?

OteeT 10. Hert, goetu, npusHaHHbIE BPEMEHHO MMEKLLUMM NPaBo Ha 00CnyXnBaHue,
npegycMOTPEHHOE 3aKOoHOM JlaHTepmMaHa, He MMetoT npasa Ha nporpammy SDP. [1ns yvyacTtus
B nporpamme SDP, yenoBek gomkeH OTBeYaTb KpUTEPUSAM, YKazaHHbIM B «Kogekce 3akoHOB O
cou. obecneuyeHnn n coumanbHbix yupexaeHusx» (Welfare and Institutions (W&I) Code),
pasgen 4685.8(d)(1), uto Bknto4aeT B cebsi ANarHOCTMPOBaAHHOE HapyLUEHNE pPa3BUTUS,
NpeayCcMOTPEHHOE 3TUM 3aKOHOM.

Bonpoc 11. PebeHok nonyyaeT o6¢cnyxmBaHue B permoHanibHOM LIeHTpPe, MOCKOJbKY
BPeMEeHHO MMeeT npasa, NpeaycCMOTpeHHbIe 3aKOHOM JlaHTepmaHa. YTo npounsonaer,
Korga eMy ucnonHuTca 5 net?

OtBeT 11. PervoHanbHble UEHTPbl AOSMKHbI OLleHMBaTb BO3MOXHOCTUN pebeHka He MeHee YeMm
3a 90 aHen 0O AOCTMXKEHUSA UM NATUNETHEro Bo3pacTa. ATO HYXXHO ANs TOro, YTobbl pelnTb,
MMEET N OH NpaBo Ha 0bCcnyXnBaHNe permoHanbHbIM LLEHTPOM NOCEe OCTUXKEHUSI UM 5-
neTHero Bo3pacTta. Ha 0CHOBaHUM 3TOW OLEHKN peLlaeTcsd, eCTb S y pebeHka HapyLueHns
pas3BuUTUSA, NpeaycMoTpeHHble B pasgene 4512 (a)(1) «Koagekca 3akoHOB 0 cou. obecneyeHmm
N coumarnbHbIX yupexgeHusx». Ecnu permoHanbHbIA LEHTP pewmnT, 4YTO y Ballero pebeHka HeT
HapyLleHu pa3BuTnd, obcnyxmneaHme NpekpaTuTcs, korga pebeHky UcnonHUTea 5 ner.

Bonpoc 12. Mou pe6eHOK nony4yaeT ob6cnyxmBaHme B permoHasibHOM LieHTpe,
NOCKOJNIbKY BPeMEHHO UMeeT npaBa, NpeAyCcMOTpPeHHble 3aKkOHOM JlaHTepmaHa. MeHee
yem yepe3 90 gHen eMy UCNONHUTCA 5 NeT, HO CO MHOW HUKTO He CBA3bIBasicA No
BOMPOCY NpoBeAeHUsi OLleHKM ero BO3MoXXHocTen. Uto penatb?

OTtBeT 12. CBAXUTECH C KOOPANHATOPOM 06CNYXMBAHWS, Ha3HAYEHHbIM Ballemy pebeHky.
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Bonpoc 13. B yem pasHuua mexay npaBomMm Ha ob6cnyXXuBaHue, npeaycMoTpeHHoe
3aKkoHOM JlaHTepmaHa, U BpeMeHHbIM NpaBoOM Ha Takoe ob6cnyxuBaHue?

OTtBeT 13. BpemeHHOe NpaBo orpaHNYeHO: NPeoCTaBAETCa TONbKO A0 AOCTUXKEHUS
pebeHkoM 5-neTHero Bo3pacTta. O6bIYHOE NpaBo Ha 0BCNyXnuBaHue, NpeaycMoTpeHHoe
3aKkoHOM JlaHTepmaHa, no BpeMeHu He orpaHn4eHo. Kputepum pasnuyatoTca. HeT pasHuubl B
TOM, Kakne Buabl 06CNYyXMBaHUSA, KOTOPble MOXET nosiy4yaTb pebeHoK, HO Kakme MMEHHO OH
OyaeT nony4vartb, 3aBUCUT OT €ro MHAMBMAYaANbHbIX 0COBEHHOCTEN. OTW BUAbLI 06CNYXMBaHNSA
npusegeHbl B nnaHe IFSP unu IPP pebeHka.

Bonpoc 14. MoxeT nu pebeHOK nony4aTb 06CcnyxnBaHve, npegycMoTpeHHoe
BpeMeHHbIMU NpaBaMu, Aaxe eCcriv OH He nony4an o6cnyxuBaHue No nporpamme

Early Start?

OteeT 14. [a, oetn, HanpaBneHHble B permMoHanbHbIN LLEHTP B Bo3pacTe 3 1 4 net n go 3 net
He nony4aBLwune obcnyxumeaHue no nporpamme Early Start, Mmoryt nonyuynTtb BpeMeHHbIE npasa
Ha obcnyXxusaHue, NpeaycMoTpeHHoe 3aKOHOM JlaHTepMaHa, 4O AOCTMXEHUA UMU 5-NeTHero
Bo3pacTa. [1ns 3TOro oHM AOMMKHbI OTBEeYaTb onpeaeneHHbIM Kputepuam. 3a nogpobHOCTAMM
obpawjantecb B CBOM MECTHbIN pernmoHanbHbln LeHTp: https://www.dds.ca.gov/rc/listings/.
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